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matters confidential, every partici-
pant, as defined in paragraph (e) of this
section, shall file a verified compliance
report with Department of Transpor-
tation Dockets stating that he or she
has complied in every respect with the
conditions of this section, or if he or
she has not so complied, stating in de-
tail in what respects he or she has
failed to comply.

(e) Persons subject to the provisions of
this section. For the purposes of this
section, participants shall include:

(1) Any representative of any air car-
rier and any representative of the U.S.
Postal Service actually present at the
conference;

(2) The directors and the officers of
any air carrier that had a representa-
tive at the conference;

(3) The members of any firm of attor-
neys or consultants that had a rep-
resentative at the conference; and

(4) The members of the U.S. Postal
Service staff who come into possession
of information obtained at the con-
ference, knowing that such informa-
tion is subject to the restrictions im-
posed in this section.

§302.712 Information to be requested
from an air carrier.

When an air carrier is requested to
submit detailed estimates as to traffic,
revenues and expenses by appropriate
periods and the investment that will be
required to perform the operations for
a future period, full and adequate sup-
port shall be presented for all esti-
mates, particularly where such esti-
mates deviate materially from the air
carrier’s experience. With respect to
the rate for a past period, essentially
the same procedure shall be followed.
Other information or data likewise
may be requested by the DOT employ-
ees. All data submitted by the air car-
rier shall be certified by a responsible
officer.

§302.713 DOT analysis of data for sub-
mission of answers thereto.

After a careful analysis of these data,
the DOT employees will, in most cases,
send the air carrier a statement of ex-
ceptions showing areas of differences.
Where practicable, the air carrier may
submit an answer to these exceptions.
Conferences will then be scheduled to

§302.716

resolve the issues and facts in accord-
ance with sound ratemaking principles.

§302.714 Availability of data to the
U.S. Postal Service.

The representatives of the U.S. Post-
al Service shall have access to all con-
ference data and, insofar as prac-
ticable, shall be furnished copies of all
pertinent data prepared by the DOT
employees and the air carrier, and a
reasonable time shall be allowed to re-
view the facts and issues and to make
any presentation deemed necessary;
Provided, That in cases other than
those involving an issue as to the serv-
ice mail rates payable by the TU.S.
Postal Service pursuant to section
41901 of the Statute, representatives of
the U.S. Postal Service shall be fur-
nished with copies of data under this
provision only upon their written re-
quest.

§302.715

No briefs, argument, or any formal
steps will be entertained by the DOT
decisionmaker after the rate con-
ferences. The form, content and time of
the staff’s presentation to the DOT de-
cisionmaker are entirely matters of in-
ternal procedure. Any party to the
mail rate proceeding may, through an
authorized DOT employee, request the
opportunity to submit a written or oral
statement to the DOT decisionmaker
on any unresolved issue. The DOT deci-
sionmaker will grant such requests
whenever he or she deems such action
desirable in the interest of further clar-
ification and understanding of the
issues. The granting of an opportunity
for such further presentation shall not,
however, impair the rights that any
party might otherwise have under the
Statute and this part.

Post-conference procedure.

§302.716 Effect of conference agree-
ments.

No agreements or understandings
reached in rate conferences as to facts
or issues shall in any respect be bind-
ing on the Department or any partici-
pant. Any party to mail rate pro-
ceedings will have the same rights to
file an answer and take other proce-
dural steps as though no rate con-
ference had been held. The fact, how-
ever, that a rate conference was held
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§302.717

and certain agreements or under-
standings may have been reached on
certain facts and issues renders it prop-
er to provide that, upon the filing of an
answer by any party to the rate pro-
ceeding, all issues going to the estab-
lishment of a rate shall be open, except
insofar as limited in prehearing con-
ference in accordance with §302.22.

§302.717 Waiver of participant condi-
tions.

After the termination of a mail rate
conference hereunder, the air carrier
whose rates were in issue may petition
the DOT decisionmaker for a release
from the obligations imposed upon it
and all other persons by §302.711. The
DOT decisionmaker will grant such pe-
tition only after a detailed and con-
vincing showing is made in the petition
and supporting exhibits and documents
that there is no reasonable possibility
that any of the abuses sought to be pre-
vented will occur or that the Depart-
ment’s processes will in any way be
prejudiced. There will be no hearing or
oral argument on the petition and the
DOT decisionmaker will grant or deny
the request without being required to
assign reasons therefor.

PROCESSING CONTRACTS FOR THE CAR-
RIAGE OF MAIL IN FOREIGN AIR TRANS-
PORTATION

§302.718 Filing.

Any air carrier that is a party to a
contract to which this subpart is appli-
cable shall file three (3) copies of the
contract in the Office of Aviation Anal-
ysis, X-50, Department of Transpor-
tation, Washington, DC 20590, not later
than ninety (90) days before the effec-
tive date of the contract. A copy of
such contract shall be served upon the
persons specified in §302.720 and the
certificate of service shall specify the
persons upon whom service has been
made. One copy of each contract filed
shall bear the certification of the sec-
retary or other duly authorized officer
of the filing air carrier to the effect
that such copy is a true and complete
copy of the original written instrument
executed by the parties.
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§302.719 Explanation and data sup-
porting the contract.

Each contract filed pursuant to this
subpart shall be accompanied by eco-
nomic data and such other information
in support of the contract upon which
the filing air carrier intends that the
Department rely, including, in cases
where pertinent, estimates of the an-
nual volume of contract mail (weight
and ton-miles) under the proposed con-
tract, the nature of such mail (letter
mail, parcel post, third class, etc.), to-
gether with a statement as to the ex-
tent to which this traffic is new or di-
verted from existing classes of air and
surface mail services and the priority
assigned to this class of mail.

§302.720 Service.

A copy of each contract filed pursu-
ant to §302.718, and a copy of all mate-
rial and data filed pursuant to §302.719,
shall be served upon each of the fol-
lowing persons:

(a) Bach certificated and commuter
(as defined in §298.2 of this chapter) air
carrier, other than the contracting car-
rier, that is actually providing sched-
uled mail services between any pair of
points between which mail is to be
transported pursuant to the contract;
and

(b) The Assistant General Counsel,
Transportation Division, U.S. Postal
Service, Washington, DC 20260-1124.

§302.721 Complaints.

Within fifteen (15) days of the filing
of a contract, any interested person
may file with the Office of Aviation
Analysis, X-50, Department of Trans-
portation, Washington, DC 20590, a
complaint with respect to the contract
setting forth the basis for such com-
plaint and all pertinent information in
support of same. A copy of the com-
plaint shall be served upon the air car-
rier filing the contract and upon each
of the persons served with such con-
tract pursuant to §302.720.

§302.722 Answers to complaints.

Answers to the complaint may be
filed within ten (10) days of the filing of
the complaint, with service being made
as provided in §302.720.
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